SPRINGER-VERLAG NEW YORK, LLC
SPRINGERLINK AGREEMENT
TERMS AND CONDITIONS

These terms and conditions between Springer-Verlag New York, LLC., acting on behalf
of the Springer group of companies and affiliates (* Springer”) and the subscriber named
on the cover sheet (the “ Subscriber”), are entered into with respect to journals published
by Springer (the “Journals’) and subscribed to by Subscriber. These terms and
conditions, the cover sheet and Schedule A are together referred to below as the
“Agreement.” For good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties agree as follows:

1. Description of SpringerLink

SpringerLink (“ SpringerLink”) is an Internet-based service operated by Springer for the

access by its subscribers of electronic versions of Journals, Books and Reference Works
(electronic content). Access via SpringerLink may be made only at the Subscriber-controlled
facilities listed on the cover sheet of this Agreement or viaany duly authorized proxy server
through which access is regulated by password and user-name protection or by such other
security and use-tabulation procedures as Springer may reasonably prescribe from time

to time. Accessto electronic content via SpringerLink is expressly restricted to those Subscriber
employees, faculty, staff and students officially affiliated with Subscriber, or other

expressly authorized patrons who Subscriber reasonably believes will abide by the use
restrictions set forth in this Agreement (each, an "Authorized User").

2. Subscription Options

By election set forth on the cover sheet of this Agreement, Subscriber shall have elected
whether to subscribe for both the print and electronic versions of Journals or only the
electronic versions.

3. Grant of Rightsto Electronic Versions

Springer hereby grants Subscriber alimited, nonexclusive, nontransferable license to
permit Authorized Users to access, retrieve, display, download and print electronic content
via SpringerLink, each in reasonable quantities solely for scholarly, research, educational
or personal uses. Expressly excepted from this grant, however, is the right to make
multiple copies of aJournal in lieu of obtaining an appropriate number of additional
subscriptions for that Journal and the right to make multiple copies of that

Journal for usein aface-to-face or an electronic classroom or seminar setting. All rights
not expressly granted to Subscriber are reserved by Springer.

4. Rightsto Print Versions

In the event Subscriber shall have elected on the cover page of this Agreement to receive
print versions of Journals set forth in Schedule A, the terms and conditions of those print-
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version subscriptions shall be as set forth elsewhere. However, the material breach by
Subscriber or any Authorized User of any right or obligations under any print-version
subscription form or agreement shall be deemed a material breach of this Agreement asto
the affected Journal.

5. Technical Requirements and Network Security

(&) Springer shall provide electronic content in data formats that are supported by the HTTP
Internet protocol. Springer reserves the right to change technical requirements at any time.
Subscriber will be notified of changes by a posting on SpringerLink. On the cover sheet of
this Agreement, Subscriber is providing the complete technical requirements for its
electronic network (the “Network™).

(b) Subscriber shall provide sufficient security protection for its Network to prevent
unauthorized access to the Journals and to prevent Authorized Users or others from
breaching this Agreement or violating applicable law. Without limitation to that
obligation, Subscriber shall monitor access to electronic content and the use of them for
compliance with this Agreement and with applicable law. Subscriber shall notify
Publisher in writing of any breach of this Agreement or violation of applicable law and
shall take prompt corrective action. In the event of any such breach or violation, Springer
may take any action provided by law to protect its interests and those of any affected
third parties (such as authors), and Subscriber shall reasonably cooperate.

6. Term

This Agreement shall become effective upon execution by Subscriber and acceptance by
Springer and shall remain in effect until terminated by either party in accordance with its
terms. However, any print-version subscriptions shall continue for the duration of their
respective subscription terms.

7. Suspension and Termination

(&) Atitselection, Springer may temporarily suspend the rights to SpringerLink of either
Subscriber or of an Authorized User of Subscriber on Springer’ s belief or suspicion that
Subscriber or that Authorized User shall have breached the terms of this Agreement in
any way. Springer may restore access to SpringerLink upon a showing by Subscriber, to
Springer’ s reasonabl e satisfaction, that the breach shall have been corrected.

(b) Except as expressly provided in this Agreement, Springer may terminate this
Agreement at any timein the event that a material breach by Subscriber shall not have
been cured within thirty (30) days following notice of that material breach by Springer.
By way of example only, amaterial breach shall be the failure to pay any sums when due;
any attempt to route around, tamper with, or disable, any electronic-protection, security
or use-tabulation device, software or system; or the use of SpringerLink or Journals



accessed via SpringerLink in a manner contrary to this Agreement or applicable law.
However, at any time, Springer may terminate this Agreement as to any Journal that it
shall cease to publish or asto SpringerLink inits entirety in the event that it shall cease to
operate or maintain SpringerLink. In the event that Subscriber shall then have paid any
subscription fees regarding the electronic version of that discontinued Journal or an
annual fee for access to SpringerLink, as the case may be, Springer shall provide
Subscriber with a reasonable and appropriate refund.

(c) Subscriber may terminate this Agreement at any time and without cause by sending
written notice to Springer. However, except as expressly provided in this Agreement,
Springer shall not refund any fees unless Subscriber shall show, to Springer’ s reasonable
satisfaction, that Subscriber’s termination shall have been the result of a materia failure
in performance by SpringerLink; in which event, Springer shall provide Subscriber with a
reasonabl e and appropriate refund.

(d) Termination shall not affect (i) the liability of either party for breach of this
Agreement, or (ii) any Subscriber representations, warranties or indemnities, each of
which shall survive the suspension or termination of this Agreement.

8. Subscription Rates, Feesand Taxes

The cover sheet sets forth the agreement between the parties as to subscription rates and
fees. Subscriber agreesto pay al sales, use, value-added, personal property, or other
taxes.

9. Copyrights

Unless otherwise stated in writing by Springer, all content accessible on SpringerLink is
protected by copyright; at all times, it must be treated and protected as copyrighted
material by Subscriber and Authorized Users. At each location at which Authorized
Users may access any Journal, Subscriber shall place prominent notice informing
Authorized Users of their obligation to abide by applicable law.

10. Failur e of Performance

Springer shall not be liable for any delay, downtime, transmission error, software or
equipment incompatibilities, force majeure or other failures of systems performance.
Springer shall use commercially reasonable efforts to correct any material systems
performance problem and may suspend systems performance pending completion of any
correction.

11. Official Version of Record

In the event of any discrepancy between the print and electronic versions by any Journal,
the print version shall be the official version of record.



12. Representations and Warranties

(a) Springer represents and warrants that it has the authority to enter into this Agreement
and to perform its obligations under it.

(b) Subscriber represents and warrants that it has the authority to enter into this
Agreement and to perform its obligations under it, and that it shall at all times materially
comply with its obligations and duties under this Agreement.

13. Limitation of Liability and Disclaimer of Warranties

(8 THE USE OF SPRINGERLINK ISAT SUBSCRIBER'S SOLE RISK. NEITHER
SPRINGER NOR ANY OF ITS DIRECTORS, OFFICERS, SHAREHOLDERS,
EMPLOYEES, PARENT OR SUBSIDIARY ENTITIES, AFFILIATES, AGENTS NOR
ANY THIRD-PARTY CONTENT PROVIDERS (COLLECTIVELY, INCLUDING
SPRINGER, THE "SPRINGER-VERLAG AFFILIATES') REPRESENTS OR
WARRANTS THAT SPRINGERLINK WILL BE UNINTERRUPTED, ACCURATE
OR ERROR FREE. THE SPRINGER AFFILIATES DO NOT MAKE ANY
WARRANTY ASTO THE RESULTS THAT MAY BE OBTAINED FROM THE USE
OF SPRINGERLINK SOFTWARE OR SPRINGERLINK, ORASTO THE
ACCURACY, RELIABILITY OR COMPLETENESS OF SPRINGERLINK OR ANY
CONTENT. EXCEPT TO THE EXTENT PROHIBITED BY LAW, SPRINGERLINK,
THE SPRINGERLINK SOFTWARE AND ALL CONTENT ARE PROVIDED ON AN
“‘ASIS" “ASAVAILABLE" BASIS, WITHOUT WARRANTIES OF ANY KIND,
EITHER EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO,
WARRANTIES OF TITLE OR IMPLIED WARRANTIES OF MERCHANTABILITY
OR FITNESS FOR A PARTICULAR PURPOSE. NO ORAL ORWRITTEN
INFORMATION GIVEN BY A SPRINGER AFFILIATE SHALL CREATE A
WARRANTY. UNDER NO CIRCUMSTANCES, INCLUDING NEGLIGENCE,
SHALL ANY SPRINGER AFFILIATE, OR ANYONE ELSE INVOLVED IN
CREATING, PRODUCING, MAINTAINING OR DISTRIBUTING SPRINGERLINK
OR THE SPRINGERLINK SOFTWARE, BE LIABLE FOR ANY INDIRECT,
SPECIAL, INCIDENTAL, PUNITIVE, EXEMPLARY, OR CONSEQUENTIAL
DAMAGES OR LOST PROFITSTHAT MIGHT RESULT FROM THE USE OF, OR
INABILITY TO USE, SPRINGERLINK OR THAT RESULT FROM MISTAKES,
OMISSIONS, INTERRUPTIONS, DELETION OF MATERIAL, ERRORS, DEFECTS,
VIRUSES, “TROJAN HORSES,” DELAY S IN OPERATION OR TRANSMISSION, OR
ANY FAILURE OF PERFORMANCE, WHETHER OR NOT LIMITED TO ACTS OF
GOD, COMMUNICATIONS FAILURE, THEFT, DESTRUCTION OR
UNAUTHORIZED ACCESS TO SPRINGER PROGRAMS OR SERVICES.
SPRINGER MAKES NO WARRANTIES OR REPRESENTATIONS REGARDING
THE ACCURACY, ADEQUACY, TRUTHFULNESS, COMPLETENESS, OR
USEFULNESS OF THE INFORMATION ACCESSIBLE THROUGH SPRINGERLINK.

Without limitation to the foregoing, in no event shall the total liability of the Springer
Affiliates for all damages, losses and causes of action whether in contract, tort, including
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negligence, or otherwise, either jointly or severally, exceed in total the dollar anount paid
by Subscriber to Springer under this Agreement for electronic versions of Journalsin the
twelve (12) months prior to the claimed damage or loss.

(b) Subscriber shall not be liable to Springer for any action or inaction of any Authorized
User that would constitute a breach of this Agreement as long as Subscriber shall not have
(i) intentionally assisted or encouraged such action or inaction, (ii) failed to stop any such
action or inaction after having actual notice of it, or (iii) breached any of its other
obligations under this Agreement.

(c) Subscriber hereby indemnifies, holds harmless and shall defend Springer and all
Springer Affiliates from and against any claims and expenses, including reasonable
attorneys' fees and disbursements, related to any third-party claims, suits, actions
judgments, orders or decrees arising out of any breach by Subscriber of this Agreement.

14. Miscellaneous

Springer reserves the right to collect and distribute demographic data about Subscriber
and its Authorized Users, but it shall not distribute any information that would identify
Subscriber or any Authorized User without the prior permission of Subscriber or that
Authorized User, asthe case may be. This Agreement constitutes the entire agreement
between the parties as to its subject matter, other than payment by Subscriber. Inthe
event of a conflict between this Agreement and the provisions of any subsequent
documentation from Subscriber to Springer (including, without limitation, any purchase
order or subscription order), this Agreement shall control unless Springer shall otherwise
expressly so state in writing. This Agreement shall be governed by, and construed in
accordance with, the laws of the state of New Y ork, without regard to its conflict of laws
principles. Any action arising from this Agreement shall be brought and maintained
solely in the state or federal courtsin Manhattan. If any provisionisfound to beinvalid
or unenforceable by any court having competent jurisdiction, the invalidity or
unenforceability of that provision shall not affect the validity of the remaining
provisions. Section headings are for convenience only and shall not be utilized in the
interpretation of this Agreement. Payment obligations, representations and warranties
shall survive the suspension, expiration or early termination of this Agreement. Any
provision may only be amended or waived in writing between the parties. No failure or
delay by any party in exercising any right, power or privilege shall operate as a waiver,
nor shall any single or partial exercise of any right preclude any other or further exercise
of that right or any other. Subscriber shall not assign any of itsrights, or delegate any of
its obligations, to any other person without the prior written consent of Springer. This
Agreement may be executed in counterparts and by facsimile transmission.



